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their incentive grant sooner. Any funds
not obligated by the end of FY 2008 will
be made available to States qualified
to receive funds under the second grant
category.

The second grant program would re-
ward States that increase their seat
belt usage. Sixty percent of the avail-
able funds for this program will be ap-
plied to the second grant category. The
Secretary of Transportation shall
carry out this program which is de-
signed to maximize the effectiveness of
the awarded funds and the fairness of
the distribution of such funds; increase
the national seat belt usage rate as ex-
peditiously as possible; reward States
that maintain a seat belt usage rate
above 85 percent, as determined by
NHTSA; and reward States that dem-
onstrate an increase in their seat belt
usage rates.

The SEAT BELT Act will ensure that
funds are distributed fairly by reward-
ing the 19 jurisdictions, including my
home state of Oregon, which took an
early lead to enact a primary seat belt
law. The Act also provides sufficient fi-
nancial incentives to persuade the
States that have not enacted a primary
seat belt law to do so. And lastly, the
Act provides continuing incentives to
States to encourage them to have high
seat belt usage rates and rewards them
for their persistence in striving to-
wards higher usage rates.

I urge my colleagues to cosponsor
this important legislation and ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1337

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Safe, Effi-
cient Automobile Travel to Better Ensure
Lives in Transit (SEATBELT) Act of 2003,
SEC. 2. FINDINGS.

Congress makes the following findings:

(1) According to the National Highway
Traffic Safety Administration (NHTSA),
motor vehicle crashes are responsible for 95
percent of all transportation-related deaths
and 99 percent of all transportation-related
injuries.

(2) Motor vehicle crashes are the leading
cause of death for Americans between the
ages of 1 and 34.

(3) It is estimated that, in 2002, 42,850 peo-
ple were killed and approximately 3,000,000
people were injured in vehicle crashes.

(4) NHTSA estimates that if safety belt use
were to increase from 75 percent to 90 per-
cent, nearly 4,000 lives would be saved each
year.

SEC. 3. SAFETY BELT INCENTIVE GRANTS.

(a) REQUIREMENTS FOR GRANT PROGRAMS.—

(1) IN GENERAL.—Chapter 4 of title 23,
United States Code, is amended by adding at
the end the following new section:

“§412. Safety belt incentive grants

‘(a) PRIMARY ENFORCEMENT SAFETY BELT
USE LAW INCENTIVE GRANTS.—

‘(1) ELIGIBILITY.—The Secretary shall
make a grant to each State that, as deter-
mined by the Secretary, has in effect a pri-
mary enforcement safety belt use law.
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‘“(2) AMOUNT OF GRANT.—The amount of a
grant for which a State qualifies under this
subsection shall equal the amount of funds
allocated to the State under section 402 of
this title for fiscal year 2003 multiplied by 2.

‘“(3) DISTRIBUTION OF FUNDS.—Funds award-
ed to a State under this subsection shall be
distributed over a 2-year period.

‘“(4) FUNDS AVAILABLE FOR GRANT PRO-
GRAM.—Forty percent of the funds made
available to carry out the occupant protec-
tion programs under section 405 of this title
in a fiscal year shall be available for grants
under this subsection during such fiscal
year.

‘“(5) DISPOSITION OF UNUSED FUNDS.—ANy
funds available for grants under this sub-
section that have not been awarded by the
end of fiscal year 2008 shall be made avail-
able for the safety belt usage grant program
under subsection (b).

“(b) SAFETY BELT USAGE AWARD GRANTS.—

‘(1) IN GENERAL.—The Secretary shall
carry out a program for making safety belt
usage award grants to eligible States. The
program shall be designed to—

‘“(A) maximize the effectiveness of the
awarded funds and the fairness of the dis-
tribution of such funds;

‘“(B) increase the national seat belt usage
rate as expeditiously as possible;

‘(C) reward States that maintain a seat
belt usage rate above 85 percent (as deter-
mined by the National Highway Traffic Safe-
ty Administration); and

‘(D) reward States that demonstrate an in-
crease in their seat belt usage rates.

‘(2) FUNDS AVAILABLE FOR GRANT PRO-
GRAM.—Sixty percent of the funds made
available to carry out the occupant protec-
tion programs under section 405 of this title
in a fiscal year shall be available for grants
under this subsection during such fiscal
year.

‘‘(c) USE OoF FUNDS.—Grants awarded under
this section may be used to carry out activi-
ties under this title.

‘‘(d) DEFINITIONS.—In this section:

‘(1) PASSENGER MOTOR VEHICLE.—The term
‘passenger motor vehicle’ has the meaning
given the term in section 405(f)(5) of this
title.

“(2) PRIMARY ENFORCEMENT SAFETY BELT
USE LAW.—The term ‘primary enforcement
safety belt use law’ means a law that meets
the criteria for such laws published by the
Secretary in a rule relating to the grant pro-
gram under this section.

‘“(3) SAFETY BELT.—The term ‘safety belt’
has the meaning given the term in section
405(f)(6) of this title.”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of that chapter is
amended by inserting after the item relating
to section 411 the following new item:

¢“412. Safety belt incentive grants.”’.

(b) INTERIM FINAL RULE.—Not later than 90
days after the date of the enactment of this
Act, the Secretary of Transportation shall
publish an interim final rule listing the cri-
teria for awarding grants pursuant to section
412 of title 23, United States Code, as added
by subsection (a), including the criteria to be
used by the Secretary in determining wheth-
er a law is a primary enforcement safety belt
use law for purposes of such section.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 183—COM-
MEMORATING 50 YEARS OF AD-
JUDICATION UNDER THE
McCARRAN AMENDMENT OF
RIGHTS TO THE USE OF WATER

Mr. ENSIGN (for Mr. CAMPBELL (for
himself, Mr. ENSIGN, Mr. KyL, Mr.
BURNS, Mr. ALLARD, Mr. CRAPO, and
Mr. CRAIG)) submitted the following
resolution; which was referred to the
Committee on Energy and Natural Re-
sources:

S. REs. 183

Whereas section 208 of the Department of
Justice Appropriation Act, 1953 (commonly
known as the McCarran Amendment) (43
U.S.C. 666) waived the sovereign immunity of
the United States so that it could be joined
in comprehensive State general adjudica-
tions of the rights to use water;

Whereas in United States v. District Court
for Eagle County, 401 U.S. 520, 524 (1971), the
Supreme Court confirmed that the McCarran
Amendment was ‘‘an all-inclusive statute
concerning ‘the adjudication of rights to the
use of water of a river system’ which . . . has
no exceptions and . . . includes appropriative
rights, riparian rights, and reserved rights’’;

Whereas in Colorado River Water Con-
servation District v. United States, 424 U.S.
800, 819 (1976), the Supreme Court concluded
that the concern over ‘‘avoiding the genera-
tion of additional litigation through permit-
ting inconsistent dispositions of property
. . . Is heightened with respect to water
rights, the relationships among which are
highly interdependent’” and that the ‘‘con-
sent to jurisdiction given by the McCarran
Amendment bespeaks a policy that recog-
nizes the availability of comprehensive state
systems for adjudication of water rights as
the means of achieving these goals’’;

Whereas since the passage of the McCarran
Amendment, Federal and non-Federal users,
along with numerous Western States, have
invested millions of dollars in water right
adjudications in those States to establish
rights to the use of water that will deter-
mine priority of use during times of scarcity;

Whereas State water laws in the West have
evolved to accommodate instream values
such as recreation and environmental needs,
while continuing to recognize and protect
traditional consumptive uses for the West’s
cities and farms;

Whereas Federal claims for water have
been recognized under both Federal and
State laws within State general adjudica-
tions, thus enhancing the protection of Fed-
eral interests, as well as the certainty and
reliability of non-Federal interests, in water
in the West;

Whereas the significance of the McCarran
Amendment, in providing States with the
ability to determine the extent of federal
claims to water resources, has become in-
creasingly apparent as many of the Western
States are experiencing a severe and sus-
tained drought, where water supplies for all
purposes are severely restricted; and

Whereas now more than ever there is a
pressing need to recognize and support the
availability of comprehensive systems for
quantification of rights to use water in those
Western States for all beneficial purposes:
Now, therefore, be it

Resolved, that the Senate—

(1) reaffirms the policies and principles of
the McCarran Amendment that have been
recognized by Supreme Court decisions and
recognizes that, as a matter of practice, the
United States should adhere and defer to
State water law; and
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(2) commends Western States that main-
tain comprehensive systems for the quan-
tification of rights to use water for all bene-
ficial purposes, including environmental pro-
tection and enhancement.

Mr. CAMPBELL. Mr. President, I rise
to submit a Resolution commemo-
rating 50 years of adjudicating water
rights under the McCarran Amendment
and commending Western States’ man-
agement of water.

Rather than simply go into the Reso-
lution itself, I would like to put the
Amendment in its proper historical
context.

Unlike the Eastern United States,
the history of the West, its settlement,
and even its founding, is closely linked
to the Federal Government. We should
remember that Lewis and Clark and so
many other courageous explorers who
mapped the Western territories were
funded by the United States govern-
ment. We should also be mindful that
much of what we know as the West was
purchased or otherwise acquired by the
United States Government including
the Louisiana Purchase of 1803 and the
1848 Treaty of Guadalupe Hidalgo.

However, just because the Federal
Government might have acquired the
Western territories didn’t mean that
people wanted to move there. The West
was a rough place, harsh land and
harsher winters were enough to keep
most folks back East. Again, the
United States took action to promote
Westward expansion by implementing
laws like the Homestead Act to encour-
age people to relocate.

Eventually, the dream of discovering
gold and mining precious metals was
the catalyst that got people moving
West, and eventual completion of the
trans-continental railroad provided the
means. Each Western territory devel-
oped into a distinct State, based on the
makeup of its constituents, diverse as
the Mormons of Utah to the Spanish
and Mexican-Americans of New Mexico
and to the Great Plains Indians and
other Tribes.

No matter the reason why people
moved West, they all needed water as
precious and scarce a resource then as
it is today. New industries and cities to
sprout up that needed water to survive
and a way to manage it.

Water law out West is as distinct
from the East as are the histories of
the two great regions of our Nation. In
the West, water is a rare commodity,
and is therefore regarded as a property
right under the law sold apart from the
land.

Since water was such a scarce re-
source, each State managed water
based on its particular resources, geog-
raphy, population, and municipal and
industrial needs. Yet, Western States
all recognized and favored water adju-
dication systems according to the doc-
trines of prior appropriation and bene-
ficial use.

State management of water worked
rather smoothly for decades. Then
after World War II, during the new
Deal’s expansive programs, the Federal
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government sought to realign and
trump the established States’ interest
in water to some degree. On one hand,
the Federal Government believed it to
be acting in its own interest since
Uncle Sam owned much of the West.
The United States still owns thirty-
seven percent of my State of Colorado.

The United States rode roughshod
over State interests, often completely
ignoring private property rights and
resisting cooperative agreements to
manage water. The States fought Fed-
eral arm twisting as best as they could,
but couldn’t do much against the U.S.
as sovereign. The Federal bullying got
s0 bad that in 1951, a Readers Digest ar-
ticle criticized the U.S.’s strong arm
tactics in the famous Santa Margarita
water conflict stating that, ‘“‘the lack
of moral sensitivity in our Government
has put into jeopardy thousands of our

small landowners; their property,
homes, savings and their future.”
Thankfully, Senator PATRICK

McCARRAN of Nevada along with other
likeminded Senators, successfully de-
fended States’ interests and got a very
simply provision passed into law. In
short, the law that we are celebrating
today waives the United States’ sov-
ereign immunity so that it could be
joined in general state adjudications of
rights to use water.

Although a simple concept, the
McCarran Amendment effectively lev-
eled the playing field, requiring Uncle
Sam to work within the State system
he implicitly helped to establish.

The breadth of the McCarran Amend-
ment has been defined by U.S. Supreme
Court cases. The Court concluded that
although the amendment itself might
be short in length, its effect war far
reaching. The High Court stated that
McCarran was ‘“‘an all inclusive statute
concerning the adjudication of ‘the
rights to the use of water of a river
system’’ which ‘‘has no exceptions”
and ‘‘includes appropriat[ive] rights, ri-
parian rights, and reserved rights.”

It is undeniable that the history of
the West is linked to the Federal Gov-
ernment. Since the Federal Govern-
ment maintains vast landholdings, the
future of the West will also be linked
to Uncle Sam. Similarly, the manage-
ment of property and natural re-
sources, of which water is both, has
been and shall remain a State function.

The purpose of the McCarran Amend-
ment was to prevent federal bullying of
private and state interests in managing
water, and to recognize water as a
State resource. McCarran encourages
the Federal Government to work to-
gether with the States.

I am submitting this resolution
today at a time when much of the West
is still under or will likely experience
severe drought conditions. The Federal
Government must remember the his-
tory of the McCarran amendment and
look to the States in adjudicating
water.
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SENATE RESOLUTION 184—CALL-
ING ON THE GOVERNMENT OF
THE PEOPLE’S REPUBLIC OF
CHINA IMMEDIATELY AND UN-
CONDITIONALLY TO RELEASE
DR. YANG JIANLI, AND FOR
OTHER PURPOSES

Mr. KYL (for himself, Ms. MIKULSKI,
Mr. BROWNBACK, Mr. McCAIN, and Mr.
ALLEN) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

S. RES. 184

Whereas, according to the Department of
State’s 2002 Country Reports on Human
Rights Practices in China, the Government
of the People’s Republic of China has ‘‘con-
tinued to commit numerous and serious
[human rights] abuses,” including ‘‘instances
of ... arbitrary arrest and detention,
lengthy incommunicado detention, and de-
nial of due process’’;

Whereas according to the report, ‘‘the
country’s criminal procedures were not in
compliance with international standards,”
the ‘“‘lack of due process in the judicial sys-
tem remained a serious problem,” and ‘‘au-
thorities routinely violated legal protections
in the cases of political dissidents’’;

Whereas Dr. Yang Jianli, an internation-
ally renowned scholar, pro-democracy activ-
ist, and president of the Foundation for
China in the 21st Century, is an alien law-
fully admitted for permanent residence in
the United States who has been detained in-
communicado by the Government of the Peo-
ple’s Republic of China since April 26, 2002;

Whereas according to the United Nations
Commission on Human Rights Resolution
1997/38 of April 11, 1997, “‘prolonged incommu-
nicado detention may . . . itself constitute a
form of cruel, inhuman, or degrading treat-
ment,”” which is prohibited by international
law;

Whereas Dr. Yang Jianli has been deprived
of his basic human rights by being denied ac-
cess to legal counsel and contact with his
wife and two children (who are United States
citizens), and has also been denied his right
to trial within a reasonable time or to re-
lease pending trial;

Whereas, on June 3, 2003, the United Na-
tions Working Group on Arbitrary Detention
expressed the opinion that ‘‘[t]Jhe non-observ-
ance of Mr. Yang Jianli’s right to a fair trial
is of such gravity as to give his deprivation
of liberty an arbitrary character. Therefore,
his arrest and detention is arbitrary being in
contravention of Article 9 of the Universal
Declaration of Human Rights and Article 9
of the International Covenant on Civil and
Political Rights.”’; and

Whereas the arbitrary imprisonment of
United States citizens and permanent resi-
dent aliens by the Government of the Peo-
ple’s Republic of China and the continuing
violations by the Government of their funda-
mental human rights demands a forceful re-
sponse by Congress and the President of the
United States: Now, therefore, be it

Resolved,

SECTION 1. CONDEMNATION OF THE TREATMENT
BY THE GOVERNMENT OF CHINA OF
DR. YANG JIANLI.

The Senate—

(1) condemns and deplores the incommuni-
cado detention of Dr. Yang Jianli, and calls
for his immediate and unconditional release;

(2) condemns and deplores the lack of due
process afforded to Dr. Yang; and

(3) strongly urges the Government of the
People’s Republic of China to consider the
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